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In Halsey v. Brotherhood (h], Jessel, M. R., in
the Court of first instance, said, " The plaintiff
must make out, if he wants to maintain an action
for damages, that the defendant has not "been
acting bond fide." On the case coming before the
Court of Appeal (i), Lord Coleridge held that
" there must he also the element of maid fides and
a distinct intention to injure the plaintiff, apart
from the honest defence of the defendant's own
property." But Baggallay, L. J., in the same
case(^) appears to regard it as sufficient if the
statements u were made without what is ordinarily
expressed as reasonable and probable cause;"
whilst Lindley, L. J. (Z), again, required that the
statements should be made " dishonestly."

In Ratcliffe v. Evans (m), the Court of Appeal,
consisting of Lord Esher, M. E.? and Bowen and
Fry, L. JJ., in a considered judgment, describe
such an action as " an action on the case for
damage wilfully and intentionally done without
just occasion or excuse, analogous to an action for
slander of title/' and the most recent case, White
v. Mellin (n), does not alter the law on the
subject.

It is noticeable, however, that in delivering
judgment in the House of Lords in the last-
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